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McNALL IS SUSTAINED.

Judge Foster Ronsts Him, But Holds That
He Has Power to Examine the
Travelers',

In the Federal court at Topeka Mon-
day Judge Foster hell that the court
had no power to prevent the examing-
tlon of the Travelers' Accident Insur-
ance Compuny, thersby sustalning the
State law glving the Superintendent of
Tnstrauce such power. In his declsion
Juilge Foster says:

“"The statutes make it the duty of the
Superintendént of Insirance, when he
has good renson to suspect the correct-
ness of any anonal stalement of an In-
surance company or that the affairs of
any company ire in an unsound condi-
tion, to make or cpuse an examination

papy. Thete must of necessity be al-
fowed w0 & ministerini officer a iiberal
diserotion when requirad to do an offi-
elal het upon a certain contingency be-
ing made to appear. It he s aeting in
good faith apd not In a manner cliarly
indicating oppression in offiee or abuse
of discretion the courts will not inter-
fere. 1t s charged hy the ecmplainant
that the defendant, Webh MeNall, in the
proposed examination of complalnant's
affalrs is neting in o bad faith and for
personal reasons, that he has no reason
1o suspect the correctness of 118 annual
gtatements or (hat its affales are in an
unsonnid condition, and in support of
these averments It hay offered in evi-
dence aMdavits showing the character
of examinations recently mmle by the
defendant of other Inswrance companies,
It seems evident from the tegtimony
that the exominations that have been
made by the defendant were of n super-
fictal character and of little or no henefit
1o anyone; amd it Is further apparent
that the charges for services and ex-
penses of hig agents making the exam-
fnations have been extortionate, and yet
the question remuains whether this 1s n
sufficlent reason for the court to Inter-
fere and restrain the defendant from
making an luvestigntion of the com-
plainant’'s affairse. It surely cannot he
offered as an objection by the compiain-
ant that the defendant’'s proposed ex-
aminatlon would be superficlal and of
Hitle value, It doubtless has a right to
compladn I any extortionate charge for
. serviees s made against it and clearly
his the right to refuse payment of any
such demand. It may be urged with
much reagon that Insurance companles
are not In a position to resist the pay-
ment of an unjust demand for seryiced
of this kind."”

Judge Foster then quotes section 3924
of tis Kansas statutes which confers on
the Superintendent of Iasurance author-
ity to examine the affalrs of suspected
companies and, contimilng, he says:

“It Is quite likely that the Insnrance
companies which have submitted to the
‘excessive charges for services of this
kind have done so under the apprehen-
glon that a refusal might result In the
" defendant revoking their authority to
do buslpess in the Stpote, Certain it is
that this power might be abused by an
unserupulons officer and yet it Is not
Apparent that such apprebended danger
' Justifies the complainant in seelklug the

yitld of a court of equity to restraln the
! from procesdl

10 be mails into the affairs of such com- |

nveatigstion. provided grownde exie

wltich  justify the examination. The
conduet of the defendant as shown by
the eyvidenea In this and other cuses
hefore the conrt has been go Indefensihle
and so reépugnant to the mind of every
clght thinking man that it is diMealt to

e him credlt for an honest purpose

Q2 proposed examination, and yet
we have {0 observe and follow u rule
of law which may be elted as a precedent
for win honest and consclentious Incum-
hent of the ofice. It cannot be sald that
there Is an entire absence of evidence
Lo justify the proposed examination by
the defendant inasmuch as certain real
odtate of the complalnant in this State
I8 lsted &t a price largely in excess of
fts value, and there s an absence of any
| statement of defaulted Interest on loans
nnd wllowing to the defendant the pre-
sumption of good falth In some degree,
it posailile, It may well be aaid that there
is some reason to suspect the correct-
ness of the complainant's annnal state-
ment, In view of the facts In this case
and the diseretion which ought to be
vested In o ministerial oMcer performing
| &l dutles sud the rule of law appll-
raule L0 the execcis of sutl powerd, |t
would not be proper for this court to
Stay the proposed sxamination by the
tefendant in this ense. Thé complain-
ant's right to rellef depends uwpon the
antlelpated wrong of the defendant as
fnferesd from his conduct In  other
cised, that s wrong i8 chiefly the ap-
prehension on expectation that the de-
fendant will male uwnreasonable and
exorbitont charges for his services. 1
do uot think that expectation is suffi-
eient to warrant the court in holding
that the defendnnt will aet In a manner
Indleating oppression in offilce or fingrant
almse of his discretionary powers”
Judge 1lorton, representing the com-
pany, gove potice of an gppedl

-

Aunother Bupreme Oourt Beandal,
New York, November 18.—A suit has
been fled In a local court in which J. R.
MceMurren, of Washington, seeks to ob-
taln & Jndgment for $30,000 ns his share
of the profits of a deal engineered by
Broker Bdwin Barbour, MeMurren
elatms to have furnished detafled infor-
mation relative to the declsion ol the
Supreme court in the Bell telephong case
two daya in advance of the handling
down of the opinion, apd that he had a
written contract with Barbour to glve
him two-thirds of the profits which
would acerue by Investment in the stock
of the company prior to the riae which
would come in its8 value when the de-
clsfon would be made public, It Is a no-
torlous fact that important decisions of
the court have been obtained in advanee
for years, and that often the full text
has been procured. This is the first time
though that a claim has been made In
ennrt that this sort of information s o
ecommodity which is bought and sold in
the open market.
Bouthem European Outlet.
The officern of the Kansas City, Pitts-
L burg & Gulf raliroad have secured a con-
tract for a steamsbip line from Port
Arthur, the southern terminus of the
rond to Liverpool, Hamburg and other
European commercial centers, This
will apable western producers to place
Lheir products on the Liverpool market
nt & much lower transportation charge
than bas ever been anjoyed before. The
steamship line will be conducted with
the same snergy and earnestness which
hus made the road a success, It means
much for Western farmers In the way of
products,

| better prices for thelr

TRUTH ABOUT THE SALE.

President Will Sends an Authoritative Be-
port on the Cattle Sals at
Manhattan.

In response to & telegomm feom the Advo-
cute wnd News, naking for the trath about the
recent wale of cattle ut the Agrienltural col-
lege, Prenfdent Will sent the following state-
ment!

Manhattan, November 20.—0n October
20 and 21 the board of regents had all
fliseased cattle Killed, and thelr carcasses
burped,  There remained thirty-nine
head, which were examined by the thres
oxpertk amployed by the hoard, vin:
Dr. Jamies Law, of Cornell University;
Dr. ‘I, A. Geddes, of the United States
Depariment of Agriculture, and Dr. Paul
Flscher, of the Kansas State Agricultural
Collega, These exports reporied to the
Doard that *'these thirty-nine animals,
having uden twlee tested with tuberouliy,
with an interval of nine montha, and
having ahown no indications of tubercu«
logis, have w better guaranty of sound-
ness Lhan bave the members of any or-
dinary unteated herd, and are therefore
desirnbie anbmals for  breeding  pur-
poses,”

Acting on this report of the experts,
the bourd orderod a public sale to be
held November 1R, 1807, On November
17 the Stute Live Stock Sanitary Com-
nilsgion came before the board and made
an Informial protest against the sale of
the stock. They were requesied to put
this protest in writing, which they did,
s follows:

Manhattan, Kas, November 18,
1847.--To the Honornble Board of
Regents, Kansas State Agricultural
College. Gentlemen: We, the Live
Stock Banitary Commission of the
Stute of Kansas, desirs to enter our
protest against the pale for breed-
ing purposes of what la known ns
the college herd, a8 we deem them
unsiafe o mingle with the other
hesithy cattle of the State, as we
belleve they have been exposed to
und are afected wih a malignant
and contagious disease known as
tuberculosls; thorefore, It sold for
bresding purposes and  decattered
throughout the State, they might
rauso the spread of sald contagions
and Infectlous diseass, to the detri-
ment and logs of the cattle Interests
of the State. Therefore we would
rispectfully recommend you to ship
sald college herd to some publio
market for immediate salughter and
wile for bheef, subject to inspection.

Respoctiully submitted,

FRANK WEINBHENK,
TAYLOR RIDDLE,
J. W. JOHNSON.

Members' of the Live Stock Bani-

tury Commission of Kansas,

The regents met to conslder thly pro-
test, and after a fall discussion of the
whole matter, voted that, “Whereas scl-
entific investigation has been made by
Doctors Law, Geddea snd Fiacher of the
health of the herd, and these experts
report that the college herd Is safer for
hrsading purposes than any untested
herd, therefore be it resolved that the
mala proceed as adventlsed.”

The sale was then made. At the close
of the sale the sanitary commission
quested the Board to hold the
consider the mattor of -

stock, The Honrd necaded to thie re-
quest, and the cattle were held one hour,
when i mo further communication was
recalvad from the Commisslon the Board
directed that delivery of eattie be made
to purchasers. .

Al a joint meocting of the Board and
the Commission the Board thanked the
Commliasion for thelr luterest In ths
matter and for the advice glven, but
theystated they must hold the opinion of
the experts to be of greater value than
that of the Commisston.

THOS. B. WILL.

Thirty-nine head were sold for about
$2,500. Bldders were numerous, hut
most of the stock went to Taylor &
Valentine, of Pearl, Kas, Pleaty of huy-
ors were on hand to take the cattle, The
proceeds of the sale will be used to
eatabligh o didey herd and a dalry
#ehool, adding & feature of practical in-
structlon which will prove of great valne
ta the State,

.-

Major Hudson Takee a Hand.

That t e wendiment in fuvor of turning
down the machine that has controlled
Republican politica for years, I8 growing
i avidenced by the fuct that so many of
the prominent men of the party and
toking that kind of o stand, Tn o recent
Interyview, J. K. Hudson, who wis editor
of the Capltal for go many yoars, and
who |8 & high priest of Republlcaniam,
BAYE:

A Btate convention that wid nomi-
nate & ticket Independent of the pregent
offensive politidal gang, that prestimen
to say what the party shiall or may do,
and make a platform that volees the sen-
timent of the mass of the party will
rally the voters of the Republican party
s they huave not been sines 1888,

“For the boss and his gang to con-
trol the Republican Btate ention In
1838, although supported by the natlonal
administration, means disnstrous defeat
for the party. It is o contest within the
party against petty, offensive, unprinel-
pled bossism, und the volers of tha party
enn, If they will, assert themselves in
1898 snd place Kangas where she patur-
ully belopgs, in the column of Republl-
cian Blates.

“Popullsim Ix less to be fearedl In re-
ciniming Kansas than Bosslam,”

- -

Bodgwiok Populists After Cone. g
Wichits, November 20.—At a méeting
of the Popullst county committee hers
loeday n resolution demunding the res-
lgnation or removal of Rufe Cone from
the Stats committes was adopted by
majority of two votes. Conme was sent
for and asked to resign hefore the reso-
lution waa sent in, bat he refused to do
80, He alleges that he is not fighting
the State officers, and that he did not
fight the county ticket but that he had
eriticlsed the polles commission and he
refused absolutely to resign and an-
nounced his determination to Aght, The
commitieo resolution recommoends W, A,
Ayers, clerk of the Court of Appeals, to
fill the vacancy which will be created If
Cone I4 removed.
i ) e T
Wichita Oounty Bonds Illegal.
Attorney Generanl Boyle, through hia
ansleipnt, Geo, It Snelling, has been
trylng to enforce the payment of

of Wichita county bonds held by
State sehool u.:“d' but Judge Andrews




